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The U.S. Office of Education has prepared Guidelines

on authorizing copyright protection for materials developed under

project grants or contracts as effective June 8,
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is available as LI 002 915S. This boocklet supersedes OE-11018 entitled
“"iimited Ceopyright Protection for Materials Developed Under Project
Grants and Contracts from the U0.S. Office of Education." (AB)
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13 Walver of guidelines requirements.
13 Copyright protection during uevelop-
t

ment,
14 Statement of USOE copyright policy.

SrcTioN 1 Purpose gnd scope. (a)
the U.8. Office of Education is {ssuing
with these Guidelines a revised State-
ment of Policy (see section 14) regarding
materials developed under project
grants and contracts. That Statement
provides that, with respect to some ma-
terials, the public interest will hest be
served by disseminating those materials
without copyright. However, with respect
‘to other materials, copyright protection
may be desirabie during development. or
88 an incentive to promete the effective
dissemination of such materials. These
Guidelines set forth the policies and pro-
cedures implementing the revised Btate-
ment of Palicy.

(b) The primary purpose of these
Quidelines i8 to promote the effective
dissemination and use of UBQE supported
materials in a fair and equitable man-
ner to all interested parties—deveiopers,
producers, and users.

4

praced

: publicat ay'b
by the Office of Eduycation. (Bee section
11.) The Commissioner of Education
may authorize the securing of copyright
to protect the integrity of the materiais
during development or as an incentive to
promote the effective dissemination of
final materials develaped with USOR
support. Buch authorization will be con-
ditioned upon the copyright being
claimed only for 8 specified limited pe-
riod of time (herein termed the author-
jzed copyright period). a period of less
duration than the statutory copyright
term. Copyright autharization will he
in the form o! an agreement (herein
termed the copyright sauthorization
agreement) bhetweeh the UBOE and th
grantee or contractor, ‘

(£} In the event the Commissioner of
Education (Commissioner) finds that the
grantee or contractor has not complied,
or is unwilling or unable to comply, with
any of the material terms of the copy-
right authorization agreement, the USGE
shall have the right to publish and dis-
seminate the materials, or to have the
materials published and disseminated,
either with or without copyright protec-
tion, and to take such other action as
may be allowahle under the copyright au-
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1) A W a8 =' > t,e Q ald
ated underla grint or contract.
fd)> "“Thin Market Materials" are those
for which a limited market, and conse-
quentially insubstantial publication rev-
enues, are anticipated.

(e) "Development” is the act or proc-

ess of writing, creating, generating, test-
ing, evaluating, or revising materials, as
distinguished from the act or process of
publishing and disseminating the final
materials.
() "Pyhlication” is used herein in the
conventional sense, but includes also all
acts of preparing final materials, in any
media, for dissemination, and the further
acts of disserainating those materials, in
any mode.

(g) "Dissemination” includes the acts
of stocking, selling, delivering, distribut-
ing, and installing materipls.

() “Producer” means any publishing
or disseminating organization other than
the U.8. Gavernment.

1) “Casponsor" is any person, organi-
zation, or Government agency which
contributed materially to a project for
developing educational materials, A
grantee or contractor may he a cospansor.

() “Profect” is 8 unit of work loaking
taward the development of a distinct set
of educationa) materials. A grant or con-
tract may include one or more projects

ll. ARy ik PRt Ibn THHr
jiicatibniinder edpyright, or may elect
not'to puhlish.
(e) If the grantee or contractor elects
to publish the materials, or to have them
published, without copyright, it may do
50 without the necessity of obtaining
approval from the USOE. However, such
publication should not be undertaken un-
less the grantee or contractor helieves
that educational objectives will he ude-
quately served hy that approach. Neither
the grantee ar coptractor, nor any of
their employees involved in the devleop-
ment, will publish or have published a
copyrighted version within twelve (12)
manths after the publication date of the
uncopyrighted version,

(d) If the grantee or cantractor elects
to seek authorization for publication
under copyright pursuant to the proce-
dures aof these Guidelines it should do so
at the earllest feasible time, preferahly
at an early stage in the development
cycle.

(e) If the graniee or contractor de-
cldes that it is unable or unwilling to
publish the materials, or to have them
published, it should inform the project
officer immediately after such decision is
made so that other publication arrange-
ments can he made.

(1) The Commissioner may authorize
a grantee or contractor toobtain publica-

B E
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(2) The rationale whereby the grantee
or contractor conciuded that the mate-
rials should be disseminated uynder copy-
right.

(3) A statement on the proposed
authorized copyright period and the
reasons therefor.

(4) A statement setting forth a pro-
posed "Request for Proposals” which the
grantee or contractor intends to use
should the request for authorization to
secyre copyright be approved: a list of
prospective producers to he solicited; the
pest available {ndication of the size and
nature of the estimated market for the
materials; and criteria that will be used
to seleet the successful produeer, includ-
ing the proposed publication and dis-
semination timetahle, approximate price
to be charged, expericnee and capahility
in the fleld, royalties to he paid, and
other appropriate factors. {However, see
seetion 6 helow for the treatment of “'thin
market' materials.)

(5) A statement of any other factors
which the grantee or contractar con-
siders to he pertinent to its request.

Sgc. 6 Scholarly qnd professional
journals and periodicals. In the interest
of rapid dissemination of educational in-
formation no restrictjon whatever is
placed upon the publication of educa-

\ A H !

!‘ t] Coml islo e W Bet! upon
he' request in accordance with the pro-
visions of section 8 below.

td) The Commissioner reserves the
right to specify the use of the section 4
procedure if he determines that the
materials do not fall within the “thin
market' definition.

Bec. 7 Involvement of producers in
development. (a) Nothing contained in
these Guidelines should be interpreted as
precluding the involvement of producers
in the development of educational mate-
rials, provided their involvement is fac-
complished on a competitive basis so
that one producer is not given an ur.due
advantage over other potentially inter-
ested producers.

() In order to involve producers in
the development of educational materials
it is contemplated that the "Request for
Proposals” specified in subseetion 4th)
(4) ahave will, if desirahle, require that
the producer perforni, in addition to nor-
mal publishing and disseminating func-
tions, some additional functions which
would normally be identified as develop-
ment functions. Such functions might
include, for example, the printing of ex-
perimental materials and their distribu-
tion ta a specified audience, the design of
equipment, the produetion of ilms, and
similar undertakings.

0
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(b) For requests which are approved,
an agreement, seiting forth the condi-
tions under which the grantee or con-
tractor {s authorized to secure publica-
tion under copyright, including the con-
ditions sat forth in section 8 of these
Guidelines, and any other conditions
deemed appropriate hy the Commis-
sloner, will he sent to the grantee ar con-
tractor for siguature. The agreement will
authorize the grantee or contractor to
issue the Request for Proposals to pro-
spective producers, to select a producer,
and to prepare a puhlication and dis-
semination coptract.

(e) After receipt and evaluation of the
propasnls, the grantee or contractor shall
submit the name of the producer se-
lected, and the rationale for selection, to
the Office of Education for approval of
the selection prior 1o negotiating final
terms of a publication and dissemina-
tion contract with the producer selected.
The publication and emination con-
tract will not be executed until it has
heen axprovad by the Commissioner.

(d) A grantee or contractor, which has
a dissemination capability in addition to
a development capability, may be au-
thorized to disseminate materials it has

t
orm designated by the Commissioner,
will be applied to the copyrighted work
which will provide notice of the time
limitation impesed by the capyright au-
thorization agreement.

(d) Within six (8) months after pub-
lcation of the copyrighted material the
copyright claim will be registered in the
1.8, Copyright Office by the grantee or
contractor or by the producer for the
grantee or contractor. The application
{or registration will state the date after
which the copyright may no longer be
claimed.

(e) With respect to any materials for
which the securing of copyright protec-
tion is authorized pursuant to these
Guidelines, the U.8. Gavernment shall be
granted an Iirrevocable, nonexclusive,
and rayalsy-free license to publish, trans-
late, reproduce, deliver, perform, use and
d'spose of all such malerials for U.S.
governmental purposes.

(f) In the event the Commissioner
finds that the producer has {alled to
comply with the terms of his publication
and dissemination contract with the
grantee or contractor, the Commissioner
shall have the righ. to license others to
publish the materials covered by ‘he
copyright and to take such other action
as may be authorized under the publiza-

b K3



Q

ERIC

Aruitoxt provided by Eic:

casponsor of a project, if there is more
than one, is entitled to share in any
royalties from puhlished materials result-
ing from. that profect jn propertion to
the finencial or equivalent contribution
ta the project by the cosponsor.

(h) The grantee or contractor shall
remit royalties from the sale or rental of
the copyrighted materials to the Office of
Education for transmittal to the U8.
Treasury. However, the Commissjoner
may autharize the grantee or contractor
to retuin a porilon of che royalty income
to defray administrative expenses to the
grantee or contractor resulting from its
compliance with the pracedures of these
Guidelines, and as an incentive to induce
the grantee or contractor to develop het-
ter materials and to obtain more effective
dissemination. The sharing will he ac-
complished in the following manner:
('The grantee or contractor may elect to
retain an amount of royalty determined
from one of the following two alternative
approaches.)

(1) Pifty percent of the net royalty.
(Net royalty {8 defined as that amount
remalning nfter deducting any share or
shares due to o COSPONEOT OF COBPOMSOTS,
other than the U.8. Government or the
grantee or contractor, as contemplated
in subsection 10(a) ahove.)

(2) That percentage which corre-

!

Office of Education. In the event the
grantec or contractor is unwilling or un-
able to undertake the task of aobtaining
effective dissemination of the materials
in accordance with the requirements of
section 4 or 6 hereof, and does not pub-
1ish or have published without copyright,
and provided the Commissinner deter-
mines that publication unde. copyright
will promate mare eflective dissemina-
tion and use, the Office of Education may
undertake the task of arranging for such
dissemination. In that event all rovalties
which are generated will be paid by the
publisher to the U.B. Office of Educa-
tion, and the grantee or contractor will
not share {n such royalties.

Bee. 12 Waiver uf guidelines require-
ments. (a) The Commissioner reserves
the right to permit a grantee or contrac-
tor tn secure and claim statutory full
term copyright in materials, subject only
to the requirement that the 11.8. Govern-
ment be granted a royalty free, nonexclu-
give and irrevocable license to publish,
transiate, reproduce, deliver, perform.
use and dispase of a1} such materials, for
U.8. Government purposes, in those
situations wherein the financial support
by organizations other thap the US8.
Gavernment s so great, as compared
with the contribution ¢f the 11.8. Govern-
ment. ihat it would be inequitable to re-
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thpyright for a limited period of time
during development, testing, and evalua-
tion, where it can be demonstrated that
such protection is necessary far the effec-

tive development of the materials.
Grantees and contractors may obtain
such approval hy submitting a written
request to the Commissioner of Educa-

Effective date: These Copyrisht Guide-
lines shall take effect 30 days after pub-
lication in the FEDERAL REGISTER.

James E. ALLEN, Jr.,
Assistant Secretary for Educa-
tion and U S Commissioner

tion, Attention-  Copyright Program of #ducation
Officer. setting forth the reasons why May 4, 1970
copyright is needed TPRODoc 70.5701 Filmd. Mas .
Skc. 14 Stalement of copyright policy. .o 846 & n;‘,' R
Q OE 11030



